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The Hononable 16

Cank T.C. Gutierrez

Speaken, Seventeenth
Guam LegisLature
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Agana, Guam 96910

Dear Mr. Speaken:
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SEVENTEENTH GUAM LEGISLATURE
1983 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

This is to certify that Substitute Bill No. 254, "AN ACT MAKING GENERAL
APPROPRIATIONS FOR THE OPERATICN OF THE EXECUTIVE AND
JUDICIAL BRANCHES OF GOVERNMENT OF GUAM FOR THE FISCAL YEAR
ENDING SEPTEMBER 30, 1984, AND FOR OTHER PURPOSES", returned to
the Legislature without the approval of the Governor was, in accordance
with the Organic Act of Guam, reconsidered by the Legislature and after
such reconsideration, the Legislature did, on the 6th day of October 1983,
agree to pass said bill notwithstanding the objections of the Governor by a
vote of two-thirds of all members thereof, to wit: by a vote of 16

members.
N 2\/ . /‘/-»/ﬁ
SJOE T. .SAN AGUSTIN
/Acting Speaker
Attested:

. ARRTOLA
Senator and Legislative Secretary

This Act was received by the Governor this 7 ’ day of (,/f’,’,‘zzf.vhp
1983, at 5. 4/$ o'clock F.m.

/"'} 2N L
Assistant Staft Ortficer
Governor's Office

FUBLIC LAW NO. 17-25
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[—

Aungred gargeni (100%
contrizution. %

Section 6. In the hiring of persoms f&r FY 84, thase perscns iaid
off frem Covernment of Guam beqausa of lack of federal funding during
=v 33 shall Be hirsd first if otherwise quaiified. No persan hired uncer
thesa pregrams shall be subsagquently laid off to affactuate this
orefaranca. . o '

Section 7. Tha Dirsctor of tha Department of Acdministration is
authorized to usa ravenues recaived for FY 8% from duties and taxas
covered into the Treasury of Cuam pursuant @ Secticn 30 of the Crganic
Act af Guam for ths gayment oft the Cevernment of Cuzm lzst payreoil
pericc in Zaplamber, 1333, ‘

 Sectien §.. :N¢ bus she!.teré{in'-the-_ various villages shall e ramoved
from their gpreasent loczticn or relacztad without the consant cf the
Commissicnar of tha villzage whare:such sus sheltars ara lcgstec.

No funds for the comst-uctiom of schoal bus shelters shail ce uss

.

uniess the dasign for such bus shelters nas besnn zpproved ty the

Secticn ¢. Nc straatiights or portiens of strsstiights in tle vIrious
viilages shall s ramcveag or disconnected frem their gresent icgzuicn cr
reloczted without the comsant cf-the commissioner of the village whers
trastlights arz iocoted, -

-

s

Sectien 10, For the purpeses of controlling and agerserigtin
pee‘éonne! servicas |apsas accrued during the fiseal vezr endin
Sectamiar 10, 1633, thare is hsrsby sstzilished within the geoverrment
~ = smacizl fumd kaawn 2s.the “Perssmnal Sarvicas Leps: furad

. - - [ ; - - P . - - b g | @i e -,
Re Fersonnz! Servicas Lzpsa Fung shall te uncar Whe aéministrstian 27

sma Diracton of Administration; byt no menies shall te expendsg thsrs-
c

e N Ly om oo mim = e g F 511 L;ﬁ:el-'—..-a Dl o feoy oy g
TTAM 2XC2 s GTI2vsorialion 9T ogne e imimm: S alwin el LS QIS
{ s b = =
Py - - . ~ . - A —~a - - -y -~ - i
sfizr @zghh .sey Cczy  gericc ing: Liredior Qi ACmIinisireEiicn 2N B2
- pami Sy P S eima — - mem - = -
<z [Aiatofis g futc Sole) -2 vamigus--CaoErThnants EIng egancias wilnin InE
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compensation is less tha. R ma«imum autherized By the Sudgsat and the
fiscal year ending Sepramb« 30 tII% and the Dirsctor of Administration
szl czusa to be transtir-:a o -t Personnel Servicas Lapsa Fund such
amounts as resresany vacari ~oadens and susitions for which the
presant compensation s (&35 than 2 maximum authorized by the Budget
for flscal year ending Septamka- 30, 1383, The Personnel Servicas
Lapse Fund shall cas-¢ 3nd % i i~7%e o September 30, 1384 and monies
in said FPund at suct: iy snat L C wversd into the Caneral Fund.

Section 11. Nu .usitie  T..ad by this Act shall be fiiled By
persons employed th-.ugh empic, manl coniracis or thru special contracis

who ars hired on isicas  menave: it becomes nacessary to csntract for
sarvicas from off-isiwn. “ezaus: of recruitment difficulty, and it not

otherwise prohititad ~ ¢  ‘wer gro .cns of law or this Act, the employ-
ment contrzct shall format as the current cff-island
contract; exiapt than & e T :l shall nct be f:rcvrc.‘ed and further

shat recruitment B¢ . * ot taKe piace without the zpproval’
of the Civil Servieza ~ . %  ider no circumstancss sinall positiens
authorizad by this L g using mcsiticn titles. cay ranges
and/.cr,campen'satiork T D ula. government of Guam wege anc
classificaticn s?‘/s‘-:a-n:’ o iw in wc(atlcn of *this pgrovision shall

void tha aggregriav DT Act far the pesition ans ng Juncs

e
shzll ta engended T

2, me incumbent o7 ths pesitisn.

Secticn TZ. N o iw 2 inta for servicas oy & consuitant
¢r othar perssn lic. . RS servicas shail ta pzid Trem apare-
priaticns for pgersor. - .. ¢ no such contract shall contain
oravisiens sntitling - ¢ tandard emglovae benefits; ifurther,
no such contrsgt she o 1to uniess the contracter is ticansad
‘o <o Cusinessz zrnd . : , tx paymenis. Tha government of
Quzm snall rot gay . : ax for ths conirzcier.  (t is undcer-
etacd tR2T mumaeraus . i o . - is and cansultants arz now funczd
frem zopropoiztion B rviczs. It is the purpese of this
crovisizn o ostee i -+am of r2cruitment anc WooCraciuca
tme further zzymans wc+3 frem zpprocriztion intancee oY
ihe Lagisiaturs Tor co 32 in the cucgst.

Sscticn 32 NG yr sami-orcfesszicnai and  skilled or
cami=-sxiiled gacitien = tma Budcetr may fae uncerdilied Ty
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persons of less than entry level qualifications in the same position
ciassification. Racruitment in viclation of this provisien shall veid the
2cticn 2néd rmo funds shzll Se expendad for the szlary of the incumBant o7
the pgesiticn.,

 Secticn 14. The Department of Administraticn shall decuct from
billings racsived from the Public Utity Agency of Guam for fire
Rydrants a unit deduction for defective fire hydrants. The unit decuc-
tion shail be calculated by cdividing the funds ai:prcpriated to the
Degartment of Public Safety for water and sawer by the totai numter of
in-placa nycrants.

Section 15. Provisioral non-professional employees of the Dspart-
ment of Educaticn who have been occupying permanent gositicns for at
least oma hundred sighty (120) days or mere prior to the date cf this
Act, and wnho have provided satisfactory servica curing this gericd,
shall be made parmanent employess in the clzssifiad service of the
Cesartment of Scication. ETER T ey N '

Section 15. The Dercartment of Education. is authorized to icenti’y
f.nds from this yzar's sggroprictad sudgat o grovids for reclassification
and promeoticnal corracticns in e Aimp{‘e.:tentéticn of Putlic Law 13-138.

Sectian i7. Faymant of medical Sills by the Department of Puslic
Heaidy and Social Servicas for the indigént shali not =zzgin grior 3

e
Decamber 1. 1933, but mzy be apclied to any covered sarvica rancersc

curing the current fisczl vszr. The acministrative funds, not 10 exgz=c
ten gercant (10%) of the $i.3 million alloted for that gregram, shail oe
immeciataly avziiabla or pregrzm planning and davelopmant.  The initizl

crogram shail grovide coverzge for the same servicas 2s in the megiczic

- ? em s - P o I 4 M L Qg YN ) -~ ¢ - I - .y - e i

me Cirsotzr of Puklic Hesith znd Sccizl Servicas snzli
- -y - T T o z . Y

em;!cv z2 veizrinarien wros SNsi e pEic gul av the funds zzgoreorigted

the Damariment ¢f Fuiltic Fezith and Social Servicas Sy this Act.

- - ~ - ™ L . AT oA - - — -l
Sive Funcreg Cna Doilars (23,237,301) is hersby zcpropriated from ns
~ [ { - - - - - - - i -
Cererzl Fund w0 the Covermmert of Guam Ratirament Fung 1T grovics 7ar
- - - - - - - - ~ P -~ -l !
“a ¢omtinuaed imolemenizticon of the Cne Huncrsd Ceiiar (5730} monthiy
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annuity benefits, the Governor's and Lt. Covermoris gensions, retirees’
group insurancs gremiums and cost of living allewanca.

Secticn 20, Effactive Jznuary 1, 1884, thers (s heredy zappro-
origted the sum of Tweive Thousand Collars ($12,030) from the Ceners!
Fund to the aoffica of Cuam's Celegate to Washinguen for 1233 calendar
yeaar.
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Secron 1. Seczion 95254 of ¢

CEAPTER II
MISCELLANEQUS PROVISIONS

.

Coverament Ccce is amendad to raad:

"Sectcn §254. Certifying Officers: secountability. (a) The

Cartifying Cffcer shall:

1) be held resvonsible for the enste..c« ancé aamcmess of
the facts vecited on the certiffeata or otherwise stated on the
voucher or its suppertng papers and for the lagaiity of the
progosed payments under the appropriation cor furnd inwvelved;

(2) be required to give bond in {avor of the Government cf
Guam pursuant to the previsions of Subchapter II of this
Chapter: V

(3} bte held accountzble for and required @aka goc
the Government of Guam tRe amcunt of any ilegal. improper, oI
imcorreet pa**mert *esulmg” - from: any -false, - Incccurate, - ar

().

mislezding czrdficate made by him, os wzll as for paym=nt
roxibited oy law which did not regresanat az legal ctligaticn undsr

uhe anprsm... icm or fund mvclvee;
T (4) Be held pe*so-r”" Lasle Lo any expenditurs inm euges:s

P v .
¢ an allotment cuthorizaé by the

(8)  Notwithstending the provisions of Subsecticn (a) of tais
General may, at iis diseretion, reilave such

: Sewd v o & 2 313 bon < - -
Hiving Cfficer of  UaB{T foar any pavweent  otherwiss
-y - s mmgeeraw ma el
TOTEI WIARLNEVED g IS

- I P - : 5 FFladal ia -
(L) <thar the cerwificazicn was dazed on orllgizl rIicoTus and

t=ar such Certfying QffScer did not kmaw, and By seasonzasle

Giligencas and inquiry could zot have ascsrtuimed the aolull a0t

-
<7
raN e - - 1 CO P -1
] - s o e z - -caen s Fad et el R R
[ L.:aT NS CTUIZONlen wWas IICEoTEd D Z0CC cAan, WAV wees
e N e b e —r @i begmin e vm - —— 22 at
o287 WMentT was 0T CTOETT L0 ASiy SUATINIT DITOWVIDLON STediiliLllT
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-Lieutenant Governor shall he the Esison btetwe.a the Zxecutrive Sranelx

prehibiting payments of the character invelved, and that e

-

- » -~ c . - - . e -
Government ¢f Guam &d receive fzir vazlue s> suel paymsani. -

-

{e) No »peiief, hcwever, shall te granted by the Atltorney
General as prescribed undser Subsection (B) of this Sacticn fsom any
expenditures in excess of an amount epprepriated, or in the sbsencs
of an appropriation or in excess of fund available. In suck {nstances,
the Attomey Ceneral shall pmcaedta prosecuts tha Certifying Offcer
who shall then be desmed to have committed a cisdemeancs.”

Sectdon 2. Section 3691 and Sectian 5802 of the Govermment Ccoda are

hereby repealed and eenactad tc read:

"Section 5601. Cffica of the Lisutsnmant Governor - Program
Rasponsibilities. The Office of the Lieutenant Governcr shall have
program responsibilides ir.clud:‘.ng'kbut nct Emiteé to thz2 fcllowing:

(2) The Office of the Lisutsnant Governcr sigl b2 designatec as

ths clesringhcuse for all fadewsl aid pregmams for Guam. As sweh, the

b -
e

i1

c¢f tiie Govermment of Guam and tks Fedaral Regiczmal Ceun end
Tedaral agencies. = All facdaral program commitzments, state pilans and
apolicatiorns must hava the inifal reviaw ¢f the 3uraza cf Budge: z=d

11 : " ln a} SO S e ma T iages
Aanagesment Research jopaptebulinse; their submiszien o Wiz Lisutenon

cvarner for Znal actisn.  The Lieutenant Covernor sl suc—dt o

projects covered in the clearinghcuse review grocess.  Tao
Coverncr shzll keep the Speaker of the Legisiaturs informed oi the

Y e
nature of ciegringhcuse procesdures.
£ t T - ~ ~—— it 2 . : : & bt
) The Lisutenant Gevermor shzil lorward eagies of a2l
\Tgr-nn'-—-k rTan VA ta ke R - -~ - :.;d. n-;}'*c- .s»--o'e-b-“ TR AN . o — o -
Ca2aINZ0USe QUIIenlls <71 UITopeseC ldCerlally &Fiisel DTCZTIl &l
. . - -la e | . Sy - - 3 - —~
orojects, togather o with deseriptions of  propesed progTams  and
- . - ’, r . £ - 3 & - S e
projects, to the Speaker cof the Legislature for purgoses of inlermaten
Y. r—~ - % Teqa - -
oniy and review. The Legislature may ceiect, oy resoiziion, prict o
- > - - Y - - < - -
granm:  award, 2 dezamtment  or aganer's zasticizoticn i oa
federally-assisied crogram oT prolest ugon datermininmg hat suen
- . T - 3 - < -7 S o - -, ’
grcgrTam o grofect wowd te adverse o tha gutbilic imisrest, oo thes
3 e D ey e “ - - & % - N T L)
Imsuliicient funcs axfst lor the leezl maizshing comimBbution.

(3]
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the Lagisiatura orf the altarnate energy plan 0 te submitiad by the
Covarnor to the Lagisiature no later than August 1, 1883, as reguired
oy FPublic Law 16-118,

() Upen the adoption of the aitarmats energy gian, the
Covernor or any other officar of the Cavernment of Guam or its
2gencies shall be required, notwithstanding any other provision of law
ts the contrary, to solicit bids puklicty for the design and
construction of the aitarnate energy pmducﬁ‘cn facilities and systams
approved Dy the Lagislature in the slternate energy plart.!

Section 4. Subsaction (h) of Section 17201 of the Covernment Coda, as

amended in Pubiic Law 15-61, is further zmencdac to razd:

—
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'(h) Accessory buildings or structures may ©Be locatad and
maintasired in & rear vyard, axcept in the raguired tan (1> focot rear
yard which is that portion acjoining the rearmest mzin Quilcing on the
et - Sueh- buildings . or structuras. may zlsc be lacated and. maintained:
in zny sice vard, excapt in the reguired eight (3] foot sida vards
adigining =2zch ¢f the side let lires. Whan such  uiidings or
structurss zre. to be used exciusively for swrage or as cu:ricdr
cooking facitities, thay may te leczted in & rear yard wiin wallz
arectsd on the rear and/cr sides lot lines; provided that such bulidings

or structurss shall not exceed two hundrad (26C) sguars fast cf Tlcar
¢

let limes z2nd shall B2 sicped in such 2 manner 23 to Jravent rain run
off from flowing to adjacent property. A storzge or cscking facitity
may enly Se constructed on rasicential lcts whnich meat the vyard
recuiraments orevidzd by Section 17200 of this Coge.'®
Section 3. A new Chzgter §8-A is acdcded to 10 GCA to rzzc:

TChagtar 3d-A

Neighborheed Fatral

Seeticn 65125,  The Neighborficed Fatret Unit shall Be comprised
2F sclice cfficars with 2z r2nk of, 2t minimum, Pelica Crfnicer | Solica
2ificars zIsigned iz the Msighberhood Patrot Unit may @ zezignac
cmifsrms cCasigned o distinguisi them as members of such unit i



accerdance with stancard rules and regulaticns as properly adoptac By

the department.”

Section 5. Secticn 4210.2 of the Covernment Code, 2as amendec In
Public Law 13-107, is further amended o reac:

"§4210.2. A retired memler wiio subseguently tecomes an
employee not ineligible for menl:ersth ‘undar §5205 of the Covernment
Code shall, upen heccming so emploved, have his right to racsive
payment of his annuity suspehded for the curation of his employment,
but all other rights pertaining to his annuity provided By this
Chapter, including automatic increasas tharain, shall be retzined vy
him. - The provisicns of this Section shali not ge applicacie to any
person emgcicyed by the Department of Scucation in order (o impiement
the Chamerry L..ncn.c.ge,a"" Culture Program in Guam scheels as
mandatad By §11682 of the Covernmant Cccde grovided that susn parsan
occupaes a ;:osmcn which no otlar ua'r" ¢ apoli cants wers avaiiziie,

or

113}
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ar any q ;alified per<on er‘piovec 2s 2 clasz:
mazlth counsaler whan such criticzlneed arises. Such empieyment
shall e cn 2 school year basis under contractual arran gament.’t

Saction 7. - Sectiom 1121% of tha Covermment Cocz s rapazisd and

clots

- o ;-
rEEnagiEe wor

1

ccunssalors snail, at their cpticn, be gaid on etther twenly-uns {27} or

0]

) . et
it nc  schoel hezith

wn
-
(¥Y)
-t
W
1Y)

-

Sersons emrnloved 2s  teachers

rventy=-six  (25) bi-weekly paymanis baginning Novamgser i, 1083.¢
Section 3. A new Section 17314 is zdcad to 3 CCA 3 raa<:
"§i7315. Reenactmant cf Chapter. Craptar 13 of Title (1!

Covernmant Coca of Cuam is hershy rsenmacied. Such rssnmacimant s
<

o canfarm witn 28 J.S.C. 1422z, =3 smenced oy Act of Cet. 12, 124z,
Sustic Lzw 37-337, Tite | §101, 96 Stzt. 1TSE.T
Section ¢, Section 208%.1 of Covernment Czoca (ccodified as Seuticn
3703 ef 3 CCA) is amencded o read:
"Secticn 3132 Plzez of ragistratien. The registraticn of siegizrs
smz!l 22 im zrogress ot the main effica ¢of the Commission curing suan
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ke in grogrsss in each precinct for at least fiftaen (1S) days,
exc}uc‘ing Saturdays, Sundays and legal halidays, prior o the clasing
of the registrzticn rolls, Eleciors may alsc Ee registarsc 2t such times
anc placas within the Territory as the Commission shail csem acdviszbla
and convenient and may desutizs veluntsers far such purposes
Secticn 10. - Subsection (a) of & GCA Section 8172 aof the Covernment
Coce is hersby zmended to read: | -
"(a} Any person who is or has been 2 Goverror or Lisutenant
Coverncr may retire following the completmn of his term of office as the
Covernor or Lisutenant Governor of the territory of Guam. The appointsd
Covernor who was resgansitle for the creation of the Caovernment of Cuam
Ratirament Systam who drafted and recommenced to the legislature the oill
far anactmznt of this Secticn which craated tha Retirzmant Systam, 2ne wio
signed that lagistaticn inte law also may ratire effactiva Qciocar 1, 1283 in
an amount ecuzl ¢ and nct to excaed fifty parsent (30%) of tha annusl

‘salary of the Covernor at ihe time he left offica. The abcova persans szl

Be gzid from the Ratirement Fund by approgriatien mada ':',' tha Legisiature

notwitiistanding tha amount of his contributions tharsio an annuai pensis

curing e ramzindar of nis life in an arcunt equz! 0 3Inc not o exdcsad
fisns parcant (30%) of tha annual salary of the Covernmcr or Lieutsmznt
Coverror 2t the tims they ratirs. -

Secticn 1. "Sescticn 10 of Public Law 18-111 is heraby ragezlsd znc

Chaptar X1t {(cesignstec as Chapter X1V &y editor} of 5]
Covernmant Cadz of Gusmas 2mended is hereby reenacied in its antirsty.
Sactiom 12. Secticn 11813(p) of the Governmant Cede, 2s amendsd, is

i - H - - — - . PN N N B W, W S
) AR a2mmuzi ailowancz2 of Thres Trousznce Cellzes (353,300
- s : : . - ‘ ; - tmm e =
zar yssr Tor roccm o and gearg, taxthceoks and ecucaticnal sugslies 0 23
. ) ) , . e , . ., e
disbursad monthiy in acoorcsncs: wiin raculatiens sceptac 2y g
Bezrs
L - amn - >t b .+ - s e
Secien 13 A rmaw Sazcticn 3071 is azdcded o Chaguar et Titie &5 o7
-~ -~ -
tha Covarmment Cods 0 rmaszd:
1 - R [RPRNPE Y : 2 T o - a1 o m w o~
Sec*icn 3075, Autherity of Coverncr 0 issus (&nsrzd Coiligaiicn
- ~= Tlaa (A Ame A A C R Y Y et B S et e - pmeny m
-Oﬂ_;. PR LevE (O -t L.u:’.r -S EL.;, Wl e Nt wws ot :\....\..S (o R
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tc Secticn 5120 of the Cavermment Cocs, as amendad,

otetatotc]

of Ganeral Qbligaticn Bonds provicded suss

2103(k) of 12 GCA, Chaptar 2.7
A new Subsaction is adced t@ 4 CCA

to Section
Section 13.

kgt
- >

By the issuancsa
issued pursuant

§4108 as f{ollows:

"(e) That no perscn shall Be required o work overtime uniess
the emplovee has racaivad csrtification by the Dirsctor that funds for
avertime pay as provided in Subsacticn (¢} akove ara available."

Section 14, Section 32801,

0 razd:

"Section 82401,
patient of the Cuam Memorial Hospital Authority and

Mentzl Heaith and Substanca Abusea shall

and ‘traatmant and, o the extent that facilities, eguipment and
garscnne: zra available, to medical nsychiztric c2re and trestment in
. aceoraanca with the 'mgr»est standarcs aczapted in mecical practica.”
Se-.,cn I:. Section 32412, Article &, Cheptzr 22, 10 CCA is 3:"..3:1:‘-36
rezc
"Secticn 82302, . Mechanical Rastrzints, Mechzniczl restirzinis
shzil not be 2nclied to a patient unless it is derarmined Dy the hezc ai
she hosgital, cr the Director of the Cepariment of Mertai Heaith anc
Substznce Asuse, or thair dasignes to be raguirad by the madiczi ird
mantal hesith neads of the patient. Svery use aof & mechanica.
r2streint 2nd the reascns tharefer shall e made 3 par i the ziinicz|
recard of the rcatiem: urder the signaturs aof the hezd of thz nhaosditzl,
or the Dirscicr of the Decartment ¢f Mental Hezlih and Substanca
Abusa, or their designes."
See=ian 3.  Sscticn 321303, Articie &, Chzptar 22, 10 CCA i3 gmandsd
r238
"Section 32803, Right o Cammunicaticn ang Visitatien: Exarzise
of Civil RE;hts. (z2) Subject to the genarz! rules znd ragulztions of

- - - - - [
and sxgEgt Wotha
- % - - - - ’ - o -
of the Dezgartmant oF ntz| Heszlth ang Substancz A

Right to Humane Cares and Treztment.

he antitled

Article 4, Chapter 82, 10 GCA is amended‘

zvary
the Dapartment of
o0 humane care

e - e
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that it is necessary for the medicai and mentl heaith welfare of the

patient ic impcse resuiciions, every patient shall be entitled:

(1) To communicate by sealed mail or otherwise with gersens,
including official agsncies, insice or cutsice the i;zospital, or the
Department of Mental Heaith Substznce Abuse '
(2) To recsive visitors; and

(3) To exsrcisa ail civil rghts, including the right to dispese of
property, execute instruments, make purchases, entar contractual
ralationship, and vota, unless he has Dbeen adjudicatad
incompetant and has not been rastorsd t3 legal capacity.

() Notwithstancing any limitations authorized under this Secticn on
tha right of communication, every patient shall Ee entitled to cammunicata
by sezlad ‘mail with tRe Administrator, the Oirector of the Desartment of
Mental Hea2ith and Suibsiarcz Abuse and with the Court, i any, waian
ordered his _hbspitalx:atxon. B S ' -

(<) Any limitztions impcsed by the head of the ho"xt;x or the

®

Director of the Cepartmant of Mentzl Hezith and Subsiznca Abuse un A

exercisz of these rights oy the patient ancd the rezsons for such limitzticn
shall oe made a2 part of the cliniczl record cf the- patient.” ,

Sectiorn 17, Section 31505, Article 3, Chapter 82, 10 CCA is amendcsd
0 raad:

"Section 324Cs, Detantion Penging Judicial Cetarmination.

O
o
[31)
O
[
1]

3
2
O

1
n
"
)
3
ft
£

Metwithstanding any othar provisions of this
respect }.vhom proceedings for jucicial hcs;ita!izatir:n nzve Zean

cammencad srall ta rajeasad or dischargec curing the pendangy of

’l

such proczedings urnless orderzd by the cocurt or & judge therzol ugan
]

sz sogiication of ths gatient, or his legzl guarcian, garsnt, szZluss,
or max: of kin, cr uzeon tha regort of the hazcé of the nospitsl or the
Direcior of the Cenariment of Mantzl Hezith snd Substancs ACuse thal

the patient mzv ta discharged with safety.”

- t P S e -hlia iy F = 1 -9 - P - -
Sacticn 18, Secticn 35767 of F.L. 17-11 is harsdy amancsc B razd
[ fomg - noe A : Ly g = PR L - [od o - - L -
Seczion 83167, Ccouncil on Mental Rezith and Tuosianc: ~2usE.
‘- 3 i - PR -~ - - - -
(2] Therz (s within the Cepzriment Ccundl. rme Council shatl

o

‘.4
e

e

A —— D
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by the Legislature. The members of the Council shall serve for three

(3) years; provided that'of;the members first appointed, two (2) shall

serve for one (1) year, two (2) shall serve for- two (2) years and

three (3) shall serve for three (3) years.

(b) The Council shall annually elect a Chairperson,
Vice-Cheirperson, and Recorder from among its membership. The
Council shall meet at least once a month at such time and place es the
Chairpersen may designate. Meetings shall be well publicized and shali
be open to the public. Executive sessions are permitted only in
accordance with the Operi Government Law. Four (4) members shall
constitute @ quorum of the Council for the transacticn of business.
The concurrence of four (4) members present shall constitute official
acticn of the Ccuncil.

Section 19. Re-employeed employees. Former classified empioyees of
the Covernment of Guam who were in good standing at the time of
resignaiion may be hired at not less than the salary they earned 2t their
former position if they apply for the same or comparzble job in the szme
department. This re-employment credit privilege must be exercised within a
four (1) year pericd. The employee may weaive this privilege.

Section 20. Section 82407, Article 4, Chapter §2, 16 GCA is amended
te read:

"Section 82407, Additional Powers of Administrator. in additien
to the specific authority granted by other provisicns of this Chapter,
the Admiristrator or the Director of the Department of Menta!l Health
end Substance Abuse shall have authority to prescribe the form cf
applications, records, x:eports and medical certificates provided for in

this Chapter and the information required to be contained therein; to

133

require reports from the head c¢f any hosgital relzting to th
admissicri, examination, diagnosis, release or discharga of any patient;
to investigate complaints made by any patient or by any person on
behaif of a patient; and to adopt such rules and regulations not
incensistent with the provisions of this Chapter zs he may find ‘o be
reasonably necessary for preoper and efficient hospitelization of the
mentally ill."
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Section 21. There is hereby created 2 Court Records Preservation
Revelving Fund, under jurisdicticn and contrcl of the Judicial Council, for
the purpose of paying the cost of microfilming and micrefishing court
records. The Judicial Council is hereby authorized to adjust court filing
fees, in accordance with procedures of the Administrative Adjudication Act,
in order to generate such funds as necessary to cover such costs for
supplies, films, film processing equipment, but not for personnel. No
funds shall be expended from this Revolving Fund, however, until adopticn
and publication of a fee schedule by the Judicial Council. -

Section 22.  Section 21503.2(2) is hereby added to the Government
Ccde to read:

"Section 21503.2(a). In the event that any part or parts of

Sections 21503(4), or 21503.2 of the Government Code of Guam (See

Sections 8 and 9 of P.L. 17-10) is found by any court to be contrary

to the U. S. Constitution or to the Organic Act of Cuam, then the

power rates charged to consumers thereafter shall be in accordance
with the old power_rate schedule and fuel adjusitment as specified in

Cuam Power Authority Rule No. 11, which rates and Rule 11 were in

effect on February 1, 1983, provided that in such event, the Cuam

Power Authority shzil nct charge any consumer the Pcwer Factor

Adjustment contained in rates which were in effect on Februzry 1,

1983. In such event, the said February 1,1383, rates sha!ll thereafier

remain in full force and effect until amended by law."

Section 23. The sum of Ten Thousand Desllers {5i0,080) is hereby
appropriated frem the remaincer of the funds in Secticn 2 of F. L. 13-%5

for the cperaticns of the Territcrial Auditor during the czlencar ve

1]
-y
-
[¥A}
[=5]
(3}
-

tc cover expenses for power extension in the village ¢f Yige.

Section 25. The sum of Ten Thousand Dcllars ($19,000) is hereby
appropriated from the remainder of the funds in Section 2 cf P.L. 16-55 for
the cperaticns of the Territorial Auditor during the czlendar year 1533, to
the Depéertment of Parks and Recreation for the purpeses of the Guam

Youth Football League.

\
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Secticn 8. The amcunts appregriatad herein for gersonne! sarvicas
shail  includa the annual cost-of-iiving aiicwanca zauthorized under

Executive Crdar 32-22 fur such emplioyeas ifunded under this AcI, zut
shall be paid en an nourly basis distributad aver 18 pay pgericds.

CHAPTER I

- . .

ABDMINISTRATIVEZ PROVISICNE

Section 1. None of the zappropristicns made in this Act shall ze
used to purchass cr leasa Microfilm or microfiche ecquipment werd 2ro-
casscrs, or datz processing eqguipment until a complete zsseszmant ¢
governmeant of Guam rsguiremant is mada by the lecal Censrzi ZIarvics
~dministraticn. A S S A

Sacticm 2. Nene of 82 acprogristions mace in this Act shall

used #o purchaze or leasea motor vahiclas until a

<
®

(3) vyear mctor

vahicle rapizcamant program has s2er  flied with the Ceneral Ssrvicss

~dministrztion and the Lagislzture.
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< H : ! ate o s fe! . =~
Seciicn 4. Unlass .ctherwise grovidad oy law, the governmant o
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Cuam shail not immiement cor continua to implemant any fecderz! funaiicn
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icn 21. Thera is hersby creatad a Ccurt Records Preservaticn

Ravolving Fund, undsr jurisciction and <ontrol of the Judiciai Counsil, fur

-l

the purpecsa of paying the cost ¢f micrefiiming and micrafishing <cum
records. The Judicial Cauncil is hereby autherized to adjust court fiing
fees, in accordancs with procadurss of the Administrative Adjudication Act,
in order 0 generats such funds as necesSary ta cover such casts for
suppiies, films, film processing equipment, hut not far garsonnel. Ne
furnds shall be expencded from this Revalving Fund, however, until adopticn
ancd publiczaticn of 3 fee schecule ‘by the Judicial Council.
Secticn 22.  Section 21303.2(3) is heregy acced o the Cevernment
Code to read:
"Section 21303.2(a). In- the avent that any part a9r parts of
Sections 21503(4), or 21303.2 of the Covernmant Ccocde cf Cuam (Ss=2
<Se tions' 8 and 3 of P.L. 1"7—10-) found- by any court Ee contrary -
. to the U. S. Con titution or ts the Orgc’zc Ac‘: of’ Gu.an Uran tha
gowar rates achargac 0 consumers thersaftar shail 2¢ in accardarcs

with the cid power rats schecule and fuel zgjusiment zs specifiad im

e e e mama mv————— ca w e oy

T W s

-Guam. Power Authocity ‘Rule Na.. 11, whi icn.-rates and Rule 11 were.in

gffect cn Februzry 1, 1933, providad that in such avent, ths Quzm
SPower Authcrity shell not charge zany consumar e

Adjustment contzined in rates which were in el cn February i,

1833, in sugh avent, tha szid Femruary 1,1%283. rzias shail Uhzrezfier
remain in fuli forcs and effsct until amendad by law.!

Secticn 23. The sum of Tan Thousand Collzrs (S10,C0Q) is nersdy

appropriatad froin the remzingder of the funds in Saciion 2 oFf A, L. 18-33

- - - e - A, Y .o : b . Lo lniind
S the cparzticns ¢f the Tarrizorizl Auditer during ths cziendar wvzar 1822,
- - s - H » & \7
"0 ISwaer exzaensas o ogower axitansion in the villags of Yigo.
PR 3 - had N - > - - - : H - R Aesy : M -
Sscticn Is. Tne sum o cf Tan Thnousand Cellars (310,08CC) is narzmy

- 3 - n - [y H i P R H H H tAmay <
gopreoriziac rom the ramainder of the funds in Sectien 2 of P.L. 18-33 &er

-l pom o i -y v Rma o esmiemamia] A il ﬁ vﬂ o -{- r year L2223 -
€ QCerstions CT NE 1 2rriicrigl Adcitor jogpat -1 car vear 1233, 13
-t ™ - - SO R, Tammm S - S amn e
e USD3riTenl o0 FEfQAs and mEcreElien IO TnE gurgesss of o <z
v Tamctaall ) aama
l\:/(._;xj SO0TSE LEBETUE.
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Oft® of the lﬁirp-%pr&fkpr
Seuenteenth Guam Legislature

P.0. Box CB—~1, Agana
Territory of Guam, U.S.A. 96910

Tel: 477-8527/9120

/7
JOE T. SAN AGUSTIN
Vice-Speaker September 30, 1983

Chairman, Committee

on Ways and Means The Honorable Carl T. C. Gutierrez
Speaker
Seventeenth Guam lLegislature
P. 0. Box CB-1 :

Agana, GU 96910

Vice-Chairman, Committee
on Federal, Foreign, and

Legal Atfairs Via: Chairman, Committee on Rules

* kK

Dear Mr. Speaker:

Member, Committee The Committee on Ways and Means, to which Bill No. 254 was
on Rules referred, wishes to report its finding and recommendation.

i The Committee voting record is as follows:

Member, Committee

on Tourism, Transportation, Ayes
and Communication Noes —8___
Abstent 0
* N w .
Not Voting 1

Member, Committee on

Health, Welfare, A copy of the report and all other pertinent documents are
and Ecolagy attached for your information.

Sincerely vyouyrs,

70 Taé:N Aéﬁgﬁlf/

‘/Chairman
Committee on Ways and Means

Enclosures

-




COMMITTEE ON WAYS AND MEANS

VOTE SHEET
ON
BI11 254 AS SUBSTITUTED

SENATORS AYES NAYS  ABSTAIN REMARKS

Wi dAy

JOE T. SAN AGUSTIN ¢
airman

EUGENE D. RAMSEY
Vice Chairman

N0

JGSEPH F. ADA, Member

Ll T o

EDWARD T. CHARFAUROS, qémber

FRANKLIN/)( GUT [ERREL—Rember

A

DON PARKINSON, Member

j2§ZZQ;€?ZEﬂZZEJZnLd&A0¢¢) Foe Aﬁ%ﬁ°£7é;4? Ot~
MARTLYN MANTBUSAN, Member
/

4 poe7ind,
Frede e -~
- % Gty

v, -

e
ANTONTO R,/UNPINGCC, Member




i

COMMITTEE ON WAYS & MEANS

COMMITTEE REPORT

The Committee on Ways § Means wishes to report Substitute
Bill No. 254, relative to an Act making an appropriation fbr the -
operation of the Executive and Judicial Branches of the Government
of Guam for the Fiscal Year ending September 30, 1984, and for
other purposes.

Pursuant to the Standing Rules of the 17th Guam Legislature,
5 Subcommittees of the Committee on Ways & Means were formed, along
program areas and were given thetask and responsibility of reviewing
the executive budget request and formulating recommendations. These
recommendations were reviewed by the over-all Committee and had
formed the nucleus of the Fiscal recommendations of the Committee
on Ways & Means for review and approval by the Legislature.

The composition of the Subcommittees and their assigned pro-
grammed areas are as follows:

Subcommittee on Government Support

Senator F. J. Gutierrez - Co-Chairman
Senator F. R. Santos - Co-Chairman
Senator C. T. C. Gutierre:z

Senator J. F. Ada

Senator J. P. Aguon

Senator J. F. Quan

Senator F. J. Quitugua

Senator M. D. A. Manibusan

-

Subcommittee on Education

Senator E. T. Charfauros - Co-Chairman
Senator F. R. Santos - Co-Chairman
Senator F. J. Quitugua

Senator M. K. Hartsock

Senator J. P. Aguon

Senator T. S. Nelson

Senator E. R. Duenas

Senator A. C. Lamorena III

Senator M. D. A. Manibusan

Subcommittee on Health § Public Services

Senator F. R. Santos - Co-Chairman
Senator A. R. Unpingco - Co-Chairman
Senator T. S. Nelson

Senator M. K. Hartsock

Senator A. C. Lamorena III

Senator J. F. Quitugua

Senator J. F. Ada

Senator E. P. Arriola

SEnator M. D. A. Manibusan
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Subcommittee on Economic Development

Senator D. Parkinson - Chairman
Senator T. S. Nelson :
Senator P. C. Lujan

Senator E. D. Ramsey

Senator J. F. Ada

Senator A. R. Unpingco

Senator M. K, Hartsock

Senator J. P. Aguon

Senator M. D. A. Manibusan

Subcommittee on Justice

Seantor E. D. Ramsey - Chairman
Senator J. P. Aguon

Senator E. R. Duenas

Senator M. K. Hartsock

Senator T. V. C. Tanaka

Senator J. T. San Agustin
Senator J. H. Underwood

Senator M. D. A. Manibusan

GOVERNOR'S TRANSMITTAL FISCAL YEAR 1984 BUDGET

The Governor, on April 15, 1983, transmittal letter
accompanying the FY'84 Budget focused in adhering to an austere
or "hold the line policy'" budget with eiceptions in the functional
categories of Public Safety and Economic Development. The proposed
budget calls for an appropriation of $166.4 million comprising of
$§150.3 million General Fund and $16.1 million on Federal Grants in
Aid for the operation of the three branches of government. The
Governor calls on the Legislature to focus its attention on the
continuing fiscal deficit presently at a level of $109 million and
his commitment to the elimination of the deficits, as well as the
fact that GovGuam is faced with a cash shortage of about $17 million
by the end of FY'83.

According to the Governor, the demand for more public services
and facilities cannot be satisfied with our current revenue limita-
tions and calls on the Legislature to provide alternative revenue
sources, not only to meet current needs, but also future needs of
the island. 1In addition, the Governor re-emphasized the need to‘
act on his tax proposals. |

GOVERNOR'S PROPOSAL - A BALANCED BUDGET - FY 1984

The Governor is presenting a balanced budget request for the
operation and expenditure plan in the amount of $168.4 million match

with an equal revenue estimate of $166.4 million, consisting of
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$150.2 General Fund, and $16.1 in Federal Grants in Aid (matching)
Funds. The Governor is proposing an allocation of the estimate
revenues to fund the following:

1. Executive Branch

a) Government Wide Support $ 25,128,631
b) Public Safety 23,667,407
c) Public Health 21,945,710
d) Education ‘ 53,206,046
e) Community Services - 2,713,718
f) Environmental Protection 1,072,029
g) Economic Development 4,516,505
h) Individual § Collective Rights 2,554,386
i) Recreation : 1,980,052
j) Semi-Autonomous § Autonomous Agencies 15,550,943
k) Special Funds 2,337,703
1) Miscellaneous (Reserve) 1,847,395
SUB-TOTAL , ,
Judicial 4,889,102
Legislature 5,000,000
TOTAL § 166,409,627

- FEATURES OF THE 1984 BUDGET REQUEST

Governor has described his budget proposal for FY'84 as an
austere budget with no capital improvement projects funded by the
General Fund. However, the proposal emphasized more attention on
crime prevention and economic development and with an apparent
under budgeting of certain areas,i.e. Department of Education,
University of Guam, Guam Commﬁnity College, and an increase staffing
level request for program areas in the government wide support.
While COLA as mandated by P.L. 15-135 and P.L. 16-111, the inclusion
of COLA was not uniformly made.

GOVERNOR'S REVENUE FORECAST

The 1984 Executive Budget provides for an estimated $150,290,000
of the general fund revenues and an additicnal $16,119,627 “of matching

funds provided by Federal Grants-in-aid, for a total of $166,409,627.
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Or this total, the most significant revenue sources are as

follows:

Revenue Source Amount Percent of Total

Individual § Corporate Income

Tax $ 75,400,000 45.3 )
‘Section 30 Funds 23,000,000 13.8 )
Gross Receipts Tax 40,000,000 24.0 ) - 86%
Real Property Tax 4,815,000 2.9 )
Other Taxes, fees and charges 7,075,000 4.3
Federal grants (matching) 16,119,726 9.7
TOTAL $ 166,409,627 100.0%

As shown above,the first four local revenue sources provide
for 86% of the total estimated revenues for 1984,

INCOME TAXES

Individual and corporate income taxes are projected at
$75,400,000. This is approximately $4.5 million greater than the
amount estimated for 1983, $1.5 million greater than the actual
amount received in 1982 and $5.8 million and $12.4 million,
respectively, greater than the actual amounts for 1981 and 1980.

BBMR projected this amount using a least squares linear
regression with data inputs for actual revenues from 1979, 1980,
1981, and 1982, and revised estimated revenues for 1983. After
factoring in the tax cuts provided for in the Economic Recovery
Tax Act of 1981 (ERTA), this method resulted in an estimate of
$69.4 million which was adjusted upward to $70.4 million based
on an apparent management decision.

In addition, through information provided by the Department
of Revenue and Taxation, the $70.4 million was again revised up-
ward to $75.4 million, based on the assumption that approximately
$5 million of prior years' income tax receivable accounts will be’
collected in fiscal year 1984.

GROSS RECEIPTS TAX (GRT)

Gross receipts tax revenues for 1984 are estimated at $40
million. Once again a 1inggr‘regression was used in making this
projection. While actual GRT revenﬁes for fiscal years 1979
through 1982 were used as inputs in this regression, an estimate

of $40 million was used for fiscal year 1983,
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This $40 million, coincidental in amount to the $40 million
. projected for 1984, is questionable in that it was itself the

product of a linear regression. A revenue statement from the

Department of Administration reflects cumulative GRT revenues of
$27.4 million for the ten months ended July 31, 1982. 1If annualized;
this would result in a 1983 GRT revenue figure of approximately
$32.9 million. This annualized figure is very close to the official
1983 GRT revenue estimate of $33.27 million.

Accordingly, if a figure of $33 million were factored into the
linear regression for 1983 in place of the $40 million figure used
by BBMR, the resulting GRT revenue estimate for 1984 would be $38.4
million, or $1.6 million less than the amount reflected in the
Executive Budget.

In defense of the estimate of $40 million for 1984, BBMR has
cited several valid factors which would, in effect, result in
revenues of this magnitude. Such factors include increased
construction, for which several specific projects were listed, and

a general upturn in the economy.

SECTION 30 FUNDS

The estimate of Section 30 funds to be received in 1984 remains
unchanged from the 1983 estimate of $23 million. The $23 million
for 1984 was also derived through a linear regression. After adjust-
ment for the impact of EﬁTA, the original estimate of $23.143
million was changed to $20.829 million. This figure was then
adjusted upward to $23 million based on a discretionary judgement
made by BBMR. i

This judgement was based principally upon two factors:

1. Home porting of the U.S.S. Niagara in Guam.

2. Recovery of Section 30 funds for non-military Federal

employees stationed in Guam currently and in several

prior years.
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REAL PROPERTY TAX (RPT)

The estimate for 1984 RPT revenues is $4.815 million. As
is the case with the other revenue estimate discussed above, this
projection is the result of a linear regression. The original
regression resulted in a projection of nearly $5.6 million. How-
ever, at its discretion, BBMR adjusted this figure downward to
$4.815 million. This figure compares favorable to the figure
which results from the annualization of the actual cumulative

RPT revenues for the 10 months ended July 31, 1983,

CASH MANAGEMENT PROBLEMS WITHIN THE
GOVERNMENT OF GUAM

GovGuam base its funding plan on estimated revenues under
the accrued accounting principle and expenditures plan through
the appropriation process monitored by the allotment methods to
authorize incurring of obligation. Thié system has operated quite
efficiently and effectively as long as the cash flow of the
Government of Guam exceeds authorized spending level. During
FY'82, a total of $216,198,809 representing actual cash receipts
with a cash disbursement of $150,924,794, giving the Government an
apparent excess of cash in the amount of $65,274,015. For FY'83,
the total cash receipts were approximately $220,746,291 with dis-
bursements of $183,550,122 with an apparent cash windfall of
$37,196,169. If these figures as recorded in the government
records are true and substantially factual and supportable records,
why then did we have a cash shortfall as predicted by the
Administration in the last eight months? 1In comparing the
government's cash flow between two fiscal years, an overall de-
crease of total cash receipts of over 3% occurred, excluding
the $10 million bank loan, or approximately, $5,452,518 less
received in 1983 than in 1982. With respect to the disbursement,
there was an increase in the disbursement by over 18% or approximately‘
$32,625,328. -
In FY'83, a grand total of $37,866,539 were received from the

Federal government, both in the form of matching and/or 100% grant.

Federal government policy in remitting grants to local government
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is a policy of reimbursement. Government of Guam, under this policy
must expend its own cash resources on a federall funded work

project and then, request reimbusements at a rate between a minimum
of 7 days to at least 90 days or more to receive the cash reimburse-
ment. During FY'82, this was not a problem, inasmuch as GovGuam had
a positive net cash flow in excess of $65 million, enough to finance
a "Bridge Financing" or to sustain a federal reimbursement require-
ment in excess of $37 million. However, in FY'83, the actual cash
disbursement rate increased by ;8%, the reasons for such an increase

are well known to us, while the actual cash receipt decreased by

3

o\
.

In addition, subsidies to autonomous and non-autonomous agencies
in 1983 were approximately $22,300,000. Under current allotment
procedure, the total appropriation subsidies less 10% reserve are
allotted quarterly with little, if any, reference given to the
recelving agencies immediate actual cash requirements, resulting
in the accumulation of a positive cash reserve at the departments’
coffers.

During these intermittent months of 1983, a cash shortfall
exist. According to the latest finahcial reports issued by the
Department of Administration, the "Due From Federal Government"
account ave;ages in excess of $4 million per month representing a
serious drain in the available cash resources resulting in the |
need for an infusion of ;ash of at least $25 million, which has
been partially met by a bank loan of $10 million to be on par
comparable rate of disbursement during FY'S82.

Administration suggested solution is for a tax proposal to
supplement its working capital. GovGuam operation during ghe last
two fiscal years, are basically at a stand still, except for the
extraordinary surge to disburse at a rate higher than the 1982 rate
during the first few months of FY'83. Thus, the current cash
crisis.

It is the Committee's opinion that the cash shortfall could

be resolved by:
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1) Intensify cash collection of all account receivables,
(which the Director of Revenue § Taxation is now actively
pursuing);

2) Request federal government to provide actual cash '"up
front" before any federal funded projects can commence;

3) Re-establish the single letter of credit with the
Federal government;

4) Consider a small or modifiéd tax increase;

5) Adopt an operating budget plan based on the projected

cash collection only for the fiscal year period, and
is not to include accrued revenue, such as the recognition
of receivables for that period; and

6. Adopt an allotment system based on anticipated cash

receipts before payment is to be made.

- COMMITTEE'S POSITION

The various Sub-committees on Ways § Means Committee conducted
public hearings into various program areas and recommended an over-all
budget requirements of:

Sub-committee 1984 Revenue

Recommendations Estimates Variance
G. F. $ 168,494,223 . $ 150,090,000 ($18,404,223)
Federal
Grants-in-Aid 15,297,255 14,459,454 ( 837,801)
$ 183,791,478 $ 164,549,454 ($19,242,029)

Based on the premises, the Government must operate within
its financial resources, the Committee, in its attempt to present
a balanced budget, adopts the following parameters:

(1) In program areas where the Sub-committee recommended a
lesser amount than the Governor's proposals, the Sub-committee's
recommendations will be accepted;

(2) In program areas where the Sub-committee's recommended a
larger amount than the Governor's proposals, the Governor's
proposal will be accepted;

(3) Reduce funding fd% éurreht'vacancies by 75%;

(4) Reduce funding for supplies by 25%;

(5) Reduce funding for equipment by 50%; and
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(6) Disallow funding for new positions.

In keeping with a time-honored tradition, and at the
recommendation of the Speaker, the Committee recommends the
adoption of the Governor's proposals for the Governor's Office
and the Lieutenant Governor, without any reductions. The only
apparent change is an organizational, recommending the funding
for the RSVP transferred to the Department of Public Health and
Social Services and restoration of the Veterans Affairs Office.

Based on the above parameters, the Committee recommends
Substitute Bill 254 as a balanced budget operating plan for 1984

for passage.

-
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